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EDITORIAL COMMENT 65 

conventions of the United States give expression to the esteem and dignity 
attached by the contracting parties to the consular office. The appeal of the 
American consular service to persons of the type most desired therein will be 
strengthened by the zeal with which the United States obtains and acknowledges 
fresh recognition in new treaties, of the importance of the consular function, as 
well as of the treatment to be accorded him who is empowered to exercise it. 

Charles Cheney Hyde. 



NATIONALITY AND THE NINETEENTH AMENDMENT 

The Amendment to the Constitution of the United States in accord with 
which the right to vote shall not be abridged on account of sex has been adopted. 
This action has given rise to the question as to whether other legal restraints, 
based on sex, should not also be removed to the end that women should have 
"complete juridical emancipation." 

Among the limitations particularly affecting international relations are those 
in regard to the acquisition and determination of nationality. Practice in this 
matter has varied and still varies in different states, and has varied at different 
periods in the same state; but, in general, nationality has tended to follow the 
male. There have been exceptions, but these have in recent years become less 
common. 

A national is a person owing allegiance to and entitled to the protection of 
a state. The change of conditions resulting from transfer of nationality may, 
therefore, be a matter of much significance. The tendency has been toward the 
adoption of the rule that the wife takes the nationality of her husband. The 
United States has been favorable to this rule when applied to alien women marry- 
ing nationals of the United States. Till 1907 the United States seemed reluctant 
to accept the converse of this doctrine, that an American woman marrying an 
alien lost her American nationality, but the United States did admit "that a 
woman's marriage with a foreigner should be regarded as an act of expatriation, 
at least when accompanied with residence abroad" (Pequignot v. Detroit, 16 
P. R. 211). 

In 1907 it was declared by act of Congress "that any American woman who 
marries a foreigner shall take the nationality of her husband" (U. S. Comp. 
St. Supp. 1909, 438). While the Congress of the United States may be com- 
petent to declare that a national expatriates himself or herself, it is open to 
question whether such an enactment would confer any other nationality on 
the expatriated party. Indeed the United States would deny this competence 
to certain states and has enacted that only a woman "who might herself be law- 
fully naturalized shall be deemed a citizen" upon marrying a citizen of the 
United States. The French law is more considerate and prescribes that "a 
Frenchwoman who marries an alien follows the nationality of her husband 
unless her marriage does not confer upon her the nationality of her husband, 
in which case she remains French" (I Dalloz, Codes Annotes, Art. 19, p. 217). 
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While, by naturalization in the United States, an alien man may obtain 
American nationality for his wife and children, it was decided in 1910 that 
' ' an alien wife of an alien man, both having resided in this country as husband 
and wife for over thirty years" may not in her own right legally be naturalized 
(U. S. v. Cohen, 179 P. R. 834). This decision accords with British law, which 
does not allow naturalization "to any person under disability," and "disability" 
includes "the status of being a married woman." 

Other states as well as the United States discriminate against women in the 
acquisition of nationality, some of these on the ground of the requirements of 
military service, some on the ground of confusion of relationships, etc. 

The old English principle that allegiance could not be put off by a national 
was set aside by the Naturalization Act of 1870, and in the British Nationality 
and Status of Aliens Act of 1914, which reserves to the woman considerable 
right over herself when her husband changes nationality. "While this late Act 
provides that "the wife of a British subject shall be deemed to be a British 
subject, and the wife of an alien shall be deemed alien," it also provides that 
if " a man ceases during the continuance of his marriage to be a British subject, 
it shall be lawful for his wife to make a declaration that she desires to retain 
British nationality, and thereupon she shall be deemed to remain a British 
subject." 

The valuable contribution of Dr. Zeballos entitled La Nationalite, in its 
exhaustive treatment shows the range of conflict of laws upon the subject of 
acquisition of nationality. 

The recent war has made evident the importance of clear understanding 
as to who are nationals and therefore owe allegiance to and are entitled to the 
protection of a state. Many questions in regard to inheritance and taxation 
become complicated through conflict of laws in regard to nationality. The 
extension of the franchise to women has particularly raised the query as to 
whether other rights which are supposed to go with full citizenship, e.g., the 
right of a wife to be naturalized regardless of the nationality of her husband, 
should not follow the right to vote. 

Possibly equality as to nationality may be a subject that could be placed 
upon the international agenda, as general agreement upon this matter should, 
so far as possible, be secured. 

George Grafton Wilson. 



